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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 6, 
2004 has been entered. Claims 1-15 remain pending in the application. 

2. The rejection of claims 1-14 under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement has been withdrawn in light of the 
amended claim language. 



Claim Rejections - 35 USC § 102 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Levinson reads on the claims in two ways 

5. (i) where the inner wrapper is understood to be the paper-based layer 3 

(ii) where the inner wrapper is understood to be film 2 and the insulating layer is 

taking to be layer 3. 

Both rejections will be presented. 
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6. Claims 1, 5,11,13, and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Levinson (US 4390554). 

7. With respect to the rejection (i), Levinson teaches a microwave package 
(Column 3, lines 23-56) comprising an outer polyethylene film, as recited in claim 

1 1 ,(film 4 of Figure 1 ) that melts during heating (Column 4, lines 30-45), an outer paper 
substrate as recited in claim 5 (column 3, lines 51-54, insulation 5 of Figure 1 ) optionally 
attached to an outer face of the outer package for insulating the package from the oven 
surface , an inner paper wrapper as recited in claims 1 1 and 1 5 (item 3 of Figure 1 ) 
encompassing the food (item 1 of Figure 1), and the inner wrapper may further contain 
salt water (i.e. 14 in layer 3, Column 5, lines 24-42) so that under microwave radiation 
the salt water boils and its hot vapor heats up the food, thus serving as a "strip" of heat- 
concentrating material as recited in claims 1,13, and 15. 

8. Although Levinson does not explicitly teach the melting of the outer package 
occurs to permit the removal of the inner wrapper, the melting of the outer package 13 
would inherently result in allowing the removal of the inner wrapper 3 from the outer 
package since, as shown in Figure 1, the meltable outer package 13 completely 
surrounds the inner wrapper 3 and in melting access to the inner wrapper would be 
possible. 

9. Claims 1 , 5, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Levinson (US 4390554). 
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10. With respect to the rejection (ii), Levinson teaches a microwave package 
(Column 3, lines 23-56) comprising an outer polyethylene film, as recited in claim 

1 1 .(film 4 of Figure 1 ) that melts during heating (Column 4, lines 30-45), an outer paper 
substrate as recited in claim 5 (column 3, lines 51-54, insulation 5 of Figure 1) optionally 
attached to an outer face of the outer package , an Inner wrapper (item 2 of Figure 1 ) 
containing food (item 1 of Figure 1), and an insulating layer (item 3, i.e. containing 
paper , cotton or plastic fibers ) that may contain salt water (i.e. 14 in layer 3, Column 5, 
lines 24-42) so that under microwave radiation the salt water bolls and Its hot vapor 
heats up the food, and thus the insulating material also contain serving as a "strip" of 
heat-concentrating material as recited in claims 1 and 13. 

1 1 . Although Levinson does not explicitly teach the melting of the outer package 
occurs to permit the removal of the inner wrapper, the melting of the outer package 13 
would inherently result in allowing the removal of the inner wrapper 3 from the outer 
package since, as shown in Figure 1, the meltable outer package 13 completely 
surrounds the inner wrapper 3 and in melting access to the inner wrapper would be 
possible. 

Claim Rejections - 35 USC § 103 

12. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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13. Claims 3 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Levinson (US 4390554) as applied to claims 1,5,11,13, and 15 in rejection (i), further in 
view of Cox (US 5679278). 

14. Regarding claim 3, as discussed in the rejection (i) Levinson teaches the 
substrate is paper, cardboard, cotton, or plastic fibers, but is silent in teaching that it is 
made of a web of continuous material common to a plurality of packages that have an 
outer package and inner wrapper. Cox also teaches a microwave food package with an 
inner wrapper (item 38), an outer package made of plastic material (i.e. item 40 is made 
from PET), and a substrate (item 42) to protect the user during handling, like Levinson . 
Cox teaches the substrate layer being made from a continuous web of paper material 
such as kraft paper in the form of a web (item 90) that allows for the continuous 
production of multiple packages having an outer package and inner wrapper (Column 5, 
line 42 to Column 6, line 54, Column 7, lines 45-52, Figures 6, 7 and 20). Therefore, it 
would have been obvious to modify Levinson and include a continuous web of paper 
material this common to a plurality of packages since this would allow for the 
continuous production of multiple packages. 

15. Regarding claim 14, although Levinson teaches the heat concentrating material 
is applied to the inner wrapper (i.e. in item 3), which is encompassed by the outer 
package as discussed in rejection (i), but Levinson is silent in teaching the heat 
concentrating material is applied on the outer package. However, as discussed above 
in the preceding paragraph, Cox teaches a microwave food packages with inner layers 
(e.g. 38), outer layers (e.g. item 40), and substrates (i.e. 42)applied to the outer layer. 
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wherein the heat concentrating material is applied to the inner layer, but Cox further 
teach the heat concentrating layers may be applied, depending on the shape and 
desired heating location, on the outer package as recited in claim 14 (Column 6, lines 
20-54, Column 5, lines 42-65). Therefore, it would have been obvious to modify 
Levinson and apply the heat concentrating layer to the outer package since Cox 
teaches the particular location (i.e. outer or inner package) to which the heat 
concentrating materials are applied depends on (1 ) the shape of the package and (2) 
the desired heating location. 

16. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable Levinson (US 
4390554) as applied to claims 1,5,1 1,13, and 15 in rejection (i), further in view of Smart 
et al. (US 4890439). 

17. As discussed above, in rejection (i), Levinson teaches a heat-concentrating layer 
associated with the inner paper wrapper for heating the food, but is silent in teaching 
aluminum oxide. Smart et al. teach although it is common place to heat food in the 
microwave, it is sometimes desirable to brown some types of food to provide an 
appealing taste and appearance (Column 1 , lines 15-35). Smart et al. teach providing 
the an aluminum oxide layer attached to paper inner wrapper to achieve this affect 
(Column 5, lines 8-26 in light of Column 6, lines 25-54). Therefore, it would have been 
obvious to include aluminum oxide as the heat concentrating layer of Levinson since 
Smart et al. teach it is sometimes desirable to brown certain types of food to provide an 
appealing taste and appearance and this would be possible with aluminum oxide . 
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1 8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable Levinson (US 
4390554) as applied to claims 1,5,11,13, and 15 in rejection (1), further in view of Borek 
(US 4219573). 

19. Regarding claim 9, as discussed above in rejection (1), Levinson teaches it may 
be necessary to insulate the package from a cool oven surface using a substrate, or 
item 5 in Figure 1 (Column 4, lines 40-45), but Levinson is silent in teaching using an 
adhesive . Borek is also concerned with heat is lost in microwave packages to the 
microwave floor and teaches it is preferred that such a substrate is bonded in a 
permanent fashion to the package the outside of the package to prevent heat loss 
(Column 3, line 14 to Column 4, line 16). Therefore, it would have been obvious to use 
adhesive to attach the substrate to the outer package since Levinson teaches 
insulating the package from the oven surface using the substrate and Borek teaches it 
is preferred to bond or adhere a similar substrate in a permanent fashion to an outer 
package to prevent heat loss. 

20. Claims 2,7, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Levinson (US 4390554) as applied to claims 1 ,5, and 13 in rejection (ii), further in view 
of Borek (US 4219573). 

21 . Regarding claims 2,7,10, as discussed above in rejection (ii), Levinson teaches 
salt water may be added and impregnated, or coated as recited in claim 7, into the 
insulation layer (item 3) which is located on the inner part of the outer package (item 4), 
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but Levinson is silent in teaching the insulation layer is attached per se to the outer 
package by adhesive as recited in claims 2 and 1 0. 

22. Like Levinson, Borek also teaches insulation layers for microwave food packages 
and position the insulation between layers of a package wall (i.e. between the wall of 9), 
such as between the inner and outer package of Levinson. Borek further teaches it is 
important to secure the insulation to the wall via bonding or gluing(Column 3, line 14 to 
Column 4, line 16). Therefore, it would have been obvious to modify Levinson and 
adhesively apply the insulation layer to the inner part of the outer package, as recited in 
claims 2 and 10 since Borek teaches it is important to secure an insulation layer to the 
walls of microwave food package with glue and bonding. 

23. Claims 1,4-6,12,13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Engstrom et al. (US 4734288) in view of Anderson (US 4950859). 

24. Regarding claims 1 , 4-6,12, and 13, Engstrom et al. teach a microwave popcorn 
package comprising an inner wrapper (item 29) which comprises two sheets of material 
sealed together (i.e. items 30,31 ) which is formed of walls comprising laminates or at 
least two plastic layers, a polyethylene outer package that either itself melts during 
heating to permit removal of the inner wrapper (item 22 is solid at room temperature 
Column 2, lines 53-65, Column 5, line 64 to Column 6, line 43) or a weld line of the 
polyethylene (item 28) melts to facilitate opening during heating, as recited in claim 12, 
and a paperboard based substrate as recited in claim 5 that is equal in size to the outer 
package as recited in claim 4(1, e. container 10 is coated by the polyethylene, Column 5, 
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lines 37-65). It is noted that claim 1 recites the packaging assembly "comprises" a 
"portion of the outer package" that is melted for access. As such, Engstrom can be 
Interpreted as the entire outer package of polyethylene melts , which would "comprise" a 
melting portion, or a single weld located on the polyethylene (i.e. item 28) melts for 
accessing the inner wrapper. Engstrom et al. solely differ from the claims in teaching a 
heat-concentrating material as recited in claim 1,in a form of as strip as recited in claim 
13, or between the two sheets of inner wrapper material as recited in claim 6. 
25. Anderson also teaches a plastic based popcorn bag , and teaches including a 
layer of a heat concentrating material in the form of a strip that is placed in the bag to 
increase cooking efficiency (Column 3, line 67 to Column 4, line 21 Column 5, lines 25- 
52). Therefore, it would have been obvious to include a strip of a heat concentrating 
layer in the inner package as recited in claims l and 13, which would thus be between 
the two sheets of material forming the inner package as recited in claim 6since 
Anderson teaches adding strip of heat concentrating layer to the inside of a microwave 
popcorn bag improves cooking efficiency. 



Response to Arguments 

26. Applicant's arguments filed March 1 1 ,2004, with respect to the rejections of 
record have been fully considered, but they are not persuasive. Applicant's arguments 
fail to comply with 37 CFR 1 .1 1 1(b) because they amount to a general allegation that 
the claims define a patentable invention without specifically pointing out how the 
language of the claims patentably distinguishes them from the references. In light of 
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amended claims 1,10 and 15, however, a new ground(s) of rejection is made as set 
forth above. 



27. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Poss (US 6436457 B1), Brauner et al. (US 5171950), and 
Sweeney et al. (US 3322319) teach cooking packages with inner wrappers and outer 
packages. 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Madsen whose telephone number is (571) 272- 
1402. The examiner can normally be reached on 7:00AM-3:30PM M-F. 

29. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

30. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Robert Madsen 
Examiner 
Art Unit 1761 
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